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§3601.104

(3) The gift of free attendance meets
the definition in 5 CFR 2635.204(g)(4).

(b) Scholarships and grants. A DoD
employee, or the dependent of a DoD
employee, may accept an educational
scholarship or grant from an entity
that does not have interests that may
be substantially affected by the per-
formance or non-performance of the in-
volved DoD employee’s official duties,
or from an association or similar enti-
ty that does not have a majority of
members with such interests, if the
designated agency ethics official or
designee determines that:

(1) The scholarship or grant is made
as part of an established program of
grants or awards that is funded, wholly
or in part, to ensure its continuation
on a regular basis and under which re-
cipients are selected pursuant to writ-
ten standards; or

(2) The scholarship or grant is estab-
lished for the benefit of DoD employ-
ees, or the dependents of DoD employ-
ees, and recipients are selected pursu-
ant to written standards approved by
the Secretary of Defense or, where the
scholarship or grant is available only
to military members or their depend-
ents, by the Secretary of the military
department concerned.

§3601.104 Additional limitations on
gifts between DoD employees.

The following limitations shall apply
to gifts from groups of DoD employees
that include a subordinate and to vol-
untary contributions to gifts for supe-
riors permitted under 5 CFR
2635.304(c)(1):

(a) Gifts from a group that includes a
subordinate. Regardless of the number
of DoD employees contributing to a
gift on a special, infrequent occasion as
permitted by 5 CFR 2635.304(c)(1), a
DoD employee may not accept a gift or
gifts from a donating group if the mar-
ket value exceeds an aggregate of $300
and if the DoD employee knows or has
reason to know that any member of the
donating group is his subordinate.

(1) The cost of items excluded from
the definition of a gift by 5 CFR
2635.203(b) and the cost of food, refresh-
ments and entertainment provided to
the DoD employee and his personal
guests to mark the occasion for which
the gift is given shall not be included
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in determining whether the value of a
gift or gifts exceeds the $300 aggregate
limit.

(2) The value of a gift or gifts from
two or more donating groups shall be
aggregated and shall be considered to
be from a single donating group if the
DoD employee offered the gift knows or
has reason to know that an individual
who is his subordinate is a member of
more than one of the donating groups.

(b) Voluntary contribution. For pur-
poses of 5 CFR 2635.304(c)(1), the nomi-
nal amount of a voluntary contribution
that a DoD employee may solicit from
another DoD employee for a group gift
to the contributing DoD employee’s su-
perior for any special, infrequent occa-
sion shall not exceed $10. A voluntary
contribution of a nominal amount for
food, refreshments and entertainment
for the superior, the personal guests of
the superior and other attendees at an
event to mark the occasion for which a
group gift is given may be solicited as
a separate, voluntary contribution not
subject to the $10 limit.

§3601.105 Standards for accom-

plishing disqualification.

(a) Disqualifying financial interests. A
DoD employee who is required, in ac-
cordance with 5 CFR 2635.402(c), to dis-
qualify himself from participation in a
particular matter to which he has been
assigned shall, notwithstanding the
guidance in 5 CFR 2635.4029(c) (1) and
(2), provide written notice of disquali-
fication to his supervisor upon deter-
mining that he will not participate in
the matter.

(b) Disqualification to ensure impar-
tiality. A DoD employee who is re-
quired, in accordance with 5 CFR
2635.502(e), to disqualify himself from
participation in a particular matter in-
volving specific parties to which he has
been assigned shall, notwithstanding
the guidance in 5 CFR 2635.502(e) (1)
and (2), provide written notice of dis-
qualification to his supervisor upon de-
termining that he will not participate
in the matter.

(c) Disqualification from matter effect-
ing prospective employees. A DoD em-
ployee who is required, in accordance
with 5 CFR 2635.604(a), to disqualify
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